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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In re: ) Chapter 11 
 ) Case No. 09-32672 
LIFE FUND, 5.1, LLC, et. al., ) (Jointly Administered) 
 ) Hon. A. Benjamin Goldgar 
 ) Hearing Date:  January 13, 2010 

Debtors. ) Hearing Time: 1:30 p.m. 
 
 

OBJECTIONS OF TRUSTEE PATRICK M. COLLINS TO GROUP OF INVESTORS’ 
EXHIBIT LIST AND WITNESS LIST 

 
(evidentiary hearing on Trustee's Objection to 

November 13, 2009 Election of Trustee) 

The Chapter 11 Trustee, Patrick Collins, in his capacity as Trustee and by and through his 

undersigned counsel, offers the following as his Objections to the Exhibit List and Witness List 

filed by the Group of Investors, in accordance with this Court’s Final Pretial Order (the “Order”) 

dated December 16, 2009 (Dkt #250): 

1. Objections to Exhibits: The Trustee objects to Exhibits 1-134 and 137-140 

as constituting inadmissible hearsay under Rule 802 of the Federal Rules of Evidence.  The 

Trustee further objects to Exhibits 1-134 and 140 as irrelevant under Federal Rule of Evidence 

402, including because the improper solicitation of proxies could not be cured.  Exhibits 1 

through 18, 20 through 30, and 32 through 134 consist of affidavits of investors not listed as 

possible witnesses; Exhibits 137 and 138 are emails; and Exhibits 139 and 140 are affidavits of 

Michael Wilson, counsel for the Spaldings, and Raphael Taylor, managing partner of the Group 

of Investors’ counsels’ law firm, respectfully.1  Neither Mr. Wilson nor Mr. Taylor are listed as 

                                                 
1 The Trustee is willing to consider an agreement with the Group of Investors whereby the parties, in order to make 
the hearing more efficient and reduce the number of contested issues before the Court, would forego objections to 
the other parties’ exhibits on grounds other than relevancy, with the parties free to make opening or closing 
arguments to the Court regarding the weight (or lack thereof) any such exhibits should be accorded. 
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witnesses.  In addition, the Trustee objects to Exhibit 136 as an incomplete Transcript of the Rule 

341 Meeting held on October 14, 2009.  

2. Objections to Witnesses: The Trustee objects to the witnesses and Witness 

List proposed by the Group of Investors based on the Group of Investor’s failure to comply with 

this Court’s Order.  Paragraph 4 of the Order states: “all parties must exchange and file with the 

court a list of all witnesses they intend to call at the hearing, together with a brief description of 

the subject matter of the witness’s testimony.”  (Emphasis added).  The Group of Investors 

failed to provide a description of the subject matter of any witness’s testimony.  Consequently, 

the Court should bar their testimony.  See Order ¶ 7(b) (“A party who fails to exchange and file 

with the court the list of witnesses that this Order requires will be barred from presenting any 

witnesses.”).  In particular, the Court objects to the Group of Investors’ identification of 

Trustee’s trial counsel David Neff as a possible witness in this proceeding, as being completely 

inappropriate as Mr. Neff has no relevant testimony related to this proceeding. 

3. Reservation of Objections:  Due to the Group of Investors’ failure to describe 

the subject matter of any witness’s testimony, the Trustee is unable to offer greater specificity as 

to objections to specific witness testimony at this time.  In addition, the Group of Investors failed 

to submit a copy of Exhibit 135 (Official Transcript of Election of Jeff Marwill [sic], Nov. 13, 

2009), and thus the Trustee is unable to verify whether the proposed transcript is true and 

accurate.  The Trustee therefore reserves the right to make additional objections with respect to 

these issues. 

4. The Trustee further incorporates by reference any and all other objections raised 

with respect to the Exhibit List or Witness List submitted by the Group of Investors, including 

Case 09-32672    Doc 270    Filed 01/11/10    Entered 01/11/10 11:23:11    Desc Main
 Document      Page 2 of 6



 - 3 -  
72061-0001/LEGAL17532612.1  

but not limited to the Objection of United States Trustee to Group of Investors’ Witness List and 

Exhibit List. 

Trustee reserves the right to modify, amend, or supplement these objections (including 

but not limited to the right to withdraw certain objections) at the evidentiary hearing in this 

matter. 

Dated:  January 11, 2010 PATRICK M. COLLINS, not individually, but 
solely in his capacity as chapter 11 Trustee of 
the Debtors' estates 
 
By:  /s/ David M. Neff     

PERKINS COIE LLP  
David M. Neff (ARDC # 6190202) 
Brian A. Audette (ARDC # 6277056) 
131 S. Dearborn Street, Suite 1700 
Chicago, Illinois 60603-5559 
Telephone:  (312) 324-8400 
Facsimile:  (312) 324-9400 
 
Counsel to the Trustee 
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CERTIFICATE OF SERVICE 

David Neff, an attorney, certifies that on January 11, 2010 he caused a copy of the 

Objections of Trustee Patrick M. Collins to Group of Investors' Exhibit List and Witness List to 

be served on the parties listed on the attached Service List as so indicated. 

 

/s/ David M. Neff      
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SERVICE LIST 

 
 

Delivery Method 
 

 Delivery Method 

Sandra Rasnak 
Richard Friedman 
Office of the U.S. Trustee 
219 S. Dearborn St., Room 873 
Chicago, IL  60604-1702 
sandra.rasnak@usdoj.gov 
richard.c.friedman@usdoj.gov 
 

Email and U.S. 
Mail 

Brian M. Graham 
Bryan Minier 
SMITHAMUNDSEN LLC 
150 N. Michigan Ave., Suite 3300 
Chicago, IL  60601 
bgraham@salawus.com 
bminier@salawus.com 

Email and 
Court's ECF 
notice 

David T. B. Audley 
Carly Jones 
Chapman & Cutler  
111 W. Monroe Street, Suite 1600 
Chicago, IL  60603 
audley@chapman.com 
cmjones@chapman.com 

Email and Court's 
ECF notice 

Michael L. Gesas 
Thomas P. Yardley 
Miriam R. Stein 
Kevin H. Morse 
Arnstein & Lehr LLP 
120 S. Riverside Plaza, Suite 1200 
Chicago, IL 60606 
mlgesas@arnstein.com 
mrstein@arnstein.com 
tpyardley@arnstein.com 
khmorse@arnstein.com 
 

Email and 
Court's ECF 
notice 

Deborah J. Fritsche 
Lori A. Hood 
Johnson, Trent, West & Taylor, LLP 
919 Milam, Suite 1700 
Houston, TX  77002 
dfritsche@johnsontrent.com 
lhood@johnsontrent.com 
 

Email and Court's 
ECF notice 

Tony L. Visage 
Deana F. Tillotson 
Bracewell & Giuliani LLP 
711 Louisiana St., Suite 2300 
Houston, TX 77002-2770 
tony.visage@bgllp.com 
deana.tillotson@bgllp.com 

 

Email and U.S. 
Mail 

Arlene N. Gelman 
Michael M. Eidelman 
Vedder Price P.C. 
222 N. LaSalle St., Suite 2600 
Chicago, IL 60601 
agelman@vedderprice.com 
meidelman@vedderprice.com 
 

Email and Court's 
ECF notice 

David S. Gragg 
Langley & Banack, Inc. 
Trinity Plaza II, 9th Floor 
745 E. Mulberry 
San Antonio, TX 78212-3166 
dgragg@langleybanack.com 
 

Email and U.S. 
Mail 

Zala Forizs 
Forizs & Dogali, P.A. 
4301 Anchor Plaza Pkwy., Ste 300 
Tampa, FL 33634 
zforizs@forizs-dogali.com 
 

Email and U.S. 
Mail 

Janet Douvas Chafin 
Jackson Walker LLP 
1401 McKinney, Suite 1900 
Houston, TX 77010 
jchafin@jw.com 
 

Email and U.S. 
Mail 
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Delivery Method 
 

 Delivery Method 

Daniel T. Graham 
Neil M. Rosenbaum 
Funkhouser, Vegosen, 
    Liebman & Dunn, Ltd. 
55 W. Monroe, Suite 2300 
Chicago, IL 60603 
dgraham@fvldlaw.com 
nrosenbaum@fvldlaw.com 
 

Email and Court's 
ECF notice 

Gordon E. Gouveia 
Shaw Gussis Fishman Glantz 
   Wolfson & Towbin 
321 N. Clark Street, Suite 800 
Chicago, IL 60654 
ggouveia@shawgussis.com 
 

Email and 
Court's ECF 
notice 

Patricia A. Navin 
32 Mill Road 
Hampton, NH 03842 
navin32@comcast.net 
 
 

Email and U.S. 
Mail 

Nancy J. Groppi 
5837 Electric Avenue 
Berkeley, IL 60163-1522 
ngroppi@adt.com 
 

Email and U.S. 
Mail 

Edith Stuart Phillips 
Assistant Attorney General 
Bankruptcy & Collections Division 
P.O. Box 12548, MC-008 
Austin, TX 78711-2548 
stuart.phillips@oag.state.tx.us 
 

Email and Court's 
ECF notice 

Hal F. Morris 
Assistant Attorney General 
Managing Attorney - Bankruptcy 
Regulatory Section 
Texas Attorney General’s Office 
hal.morris@oag.state.tx.us 
 

Email and U.S. 
Mail 

Emily S. Gottlieb 
The Garden City Group, Inc. 
190 S. LaSalle St., Suite 1520 
Chicago, Illinois 60603 
emily.gottlieb@gardencitygroup.com 
 

Email and Court's 
ECF notice 

Mary Fabre LeVine 
Blalock Walters Held & Johnson 
PA 
802 11th Street West 
Bradenton, FL 34205 
mlevine@blalockwalters.com 
 

Email and U.S. 
Mail 

David E. Grochocinski 
David P. Lloyd 
Ariane Holtschlag 
Grochocinski, Grochocinski & Lloyd 
1900 Ravinia Place 
Orland Park, IL 60462 
lawyers@ggl-law.com 
 

Email and Court's 
ECF notice 

Erin E. Jones 
Jones Morris LLP 
2700 Post Oak, Suite 1120 
Houston, TX 77056 
erin@jonesmorris.com 
 

Email and 
Court's ECF 
notice 

Judith T. Romano 
Phelan Hallinan & Schmieg, LLP 
1617 John F. Kennedy Blvd. #1400 
Philadelphia, PA 19103 
judith.romano@fedphe.com 
 

Email and U.S. 
Mail 

Russell E. Mackert 
Russell E. Mackert 
5555 West Loop South, Suite 605 
Houston, TX 77401 
rmackert1@aol.com 
 

Email and U.S. 
Mail 

Paige E. Barr 
Katten Muchin Rosenman LLP 
525 W. Monroe Street 
Chicago, IL 60661 
paige.barr@kattenlaw.com 
 

Email and Court's 
ECF notice 
 

Marc H. Schneider 
Waldron & Schneider LLP 
University Park 
15150 Middlebrook Drive 
Houston, TX 77058 
marcs@ws-law.com 
 

Email and U.S. 
Mail 
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