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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In re: 

LIFE FUND, 5.1, LLC, et al.1 

 Debtor. 

Chapter 11 

Case No. 09-32672 

Hon. A. Benjamin Goldgar 
 

NOTICE OF FILING 
 

To: See Attached Service List 

 PLEASE TAKE NOTICE that on September 29, 2009, we filed with the Clerk of 

the United States Bankruptcy Court for the Northern District of Illinois, Limited 

Objection of Eric Boutté, as Trustee for the AB Revocable Living Trust, to Debtors’ 

Motion Pursuant to 11 U.S.C. §363 to Borrow Against Cash Value of Insurance Policies 

to Pay Policy Premiums and Other Administrative Expenses of Bankruptcy Proceedings 

on Shortened Notice, a copy of which is attached hereto and served upon you.  

                                                 
1 The Debtors in these cases are A&O Life Fund, LLC (Case No. 09-32678), A&O Resource 
Management, LLC (Case No. 09-32677), A&O Bonded Life Settlement, LLC (Case No. 09-32681), A&O 
Bonded Life Assets, LLC (Case No. 09-32679); Life Fund, 5.2, LLC (Case No. 09-32674), and Houston 
Tanglewood Partners, LLC (Case No. 09-32676). 
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Dated: September 29, 2009 By: /s/ Michael M. Eidelman 
 Michael M. Eidelman 

VEDDER PRICE P.C. 
222 N. LaSalle Street 
Suite 2600 
Chicago, IL  60601 
(312) 609-7500 (Telephone) 
(312) 609-5005 (Facsimile) 
 
Local Counsel for Eric Boutté, as 
Trustee for the AB Revocable Living 
Trust 
 
and 
 

 BRACEWELL & GIULIANI LLP 
Tony L. Visage 
State Bar No. 00788587 
Southern District of Texas No. 17248 

Deana F. Tillotson 
State Bar No. 24027172 
Southern District of Texas No. 27314 

South Tower Pennzoil Place 
711 Louisiana Street, Suite 2300 
Houston, Texas  770022 
(713) 223-2300 (Telephone) 
(713) 221-1212 (Facsimile) 
 
Primary Counsel for Eric Boutté, as 
Trustee for the AB Revocable Living 
Trust 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that he caused a copy of Limited Objection of 

Eric Boutté, as Trustee for the AB Revocable Living Trust, to Debtors’ Motion Pursuant 

to 11 U.S.C. §363 to Borrow Against Cash Value of Insurance Policies to Pay Policy 

Premiums and Other Administrative Expenses of Bankruptcy Proceedings on Shortened 

Notice to be filed with the Clerk of the United States Bankruptcy Court for the Northern 

District of Illinois, using the CM/ECF filing system, which caused a copy to be 

electronically mailed to the CM/ECF Participants on this 29th day of September 2009. 

 

Dated: September 29, 2009  By: /s/ Michael M. Eidelman  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In re: 

LIFE FUND, 5.1, LLC, et al.1 

 Debtor. 

Chapter 11 

Case No. 09-32672 

Hon. A. Benjamin Goldgar 
 

LIMITED OBJECTION OF ERIC BOUTTÉ, AS TRUSTEE FOR THE AB 
REVOCABLE LIVING TRUST, TO DEBTORS’ MOTION PURSUANT TO 11 U.S.C 
§363 TO BORROW AGAINST CASH VALUE OF INSURANCE POLICIES TO PAY 

POLICY PREMIUMS AND OTHER ADMINISTRATIVE EXPENSES OF 
BANKRUPTCY PROCEEDINGS ON SHORTENED NOTICE 

Eric Boutté as Trustee for the AB Revocable Living Trust (the “Living Trust”), by his 

undersigned counsel, hereby files this Objection to the Debtors’ Motion, Pursuant to 11 U.S.C. 

§ 363, to Borrow Against Cash Value of Insurance Policies to Pay Policy Premiums and Other 

Administrative Expenses of Bankruptcy Proceedings on Shortened Notice (the “Debtors’ 

Motion”).2 

Introduction 

1. The Debtors’ Motion seeks authority to borrow against the cash value of certain 

insurance policies that the Debtors/Chapter 11 Trustee claim are property of these estates 

pursuant to 11 U.S.C. § 541.  Two of these policies, however, belong to the Living Trust and do 

not belong to the Debtors.3  In Exhibit B to the Debtors’ Motion, the Debtors list, inter alia, 

                                                 
1 The Debtors in these cases are A&O Life Fund, LLC (Case No. 09-32678), A&O Resource Management, LLC 
(Case No. 09-32677), A&O Bonded Life Settlement, LLC (Case No. 09-32681), A&O Bonded Life Assets, LLC 
(Case No. 09-32679); Life Fund, 5.2, LLC (Case No. 09-32674), and Houston Tanglewood Partners, LLC (Case 
No. 09-32676). 

2  Since the filing of the Debtors’ Motion, the Debtors consented to the appointment of a Chapter 11 Trustee 
(“Chapter 11 Trustee”).  The Living Trust understands that the Chapter 11 Trustee has adopted the Debtors’ Motion 
and is now prosecuting same. 

3 The third policy, Transamerica policy number 60134443 was later illegally transferred to yet another unrelated 
third party that is also not a debtor in these cases.  See Exhibit B, at p. 8. 
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Transamerica Occidental Life Insurance Company (“Transamerica”) policy numbers 60134441 

and 60134442.  See Exhibit B to Debtors’ Motion, at Page 1, Line 2; Page 3, Line 7; Page 6, 

Line 5; and Page 7, Line 7.  The Debtors claim that Transamerica policy number 60134441 is 

currently owned by both A&O Resource Management, Ltd. and Houston Tanglewood Partners, 

LLC, and that Transamerica policy number 60134442 is currently owned by both Life Fund 5.1, 

LLC and A&O Life Fund, LLC.  See id. The Living Trust, however, is the rightful owner of 

Transamerica policy numbers 60134441 and 60134442. 

Factual Background 

2. In June 2006, the Living Trust purchased Transamerica policy numbers 

60134441, 60134442, and 60134443 (collectively, the “Transamerica Policies”) from A&O 

Resource Management, Ltd.  See Affidavit of Eric Boutté, at ¶3, attached hereto as Exhibit A.  

On or about June 29, 2006, Houston Tanglewood Partners, LLC (an affiliate of A&O Resource 

Management, Ltd.) assigned its ownership of the Transamerica Policies to the Living Trust.  See 

Exhibit A, at ¶4. 

3. Thereafter and unbeknownst to the Living Trust, the Transamerica Policies were 

fraudulently misappropriated.  On or around February 8, 2007, without the knowledge or 

authorization of the Living Trust, purported assignments of the Transamerica Policies were made 

from the Living Trust to AB Revocable Living Fund, LLC (n/k/a Life Fund 5.2, LLC).  See 

Exhibit A, at ¶5.  Notwithstanding the similar names, the Living Trust (AB Revocable Living 

Trust) is not affiliated with this Debtor (AB Revocable Living Fund, LLC).  In fact, Eric Boutté 

had never heard of AB Revocable Living Fund, LLC until learning of the unauthorized transfers 

in or around May and June of 2008.  See Exhibit A, at ¶6. 

4. Subsequently, in December 2007, AB Revocable Living Fund, LLC n/k/a Life 

Fund 5.2, LLC purportedly assigned its alleged ownership of the Transamerica Policies to A&O 
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Life Funds, LP.  Importantly, A&O Life Funds, LP is not a debtor.  See Transamerica’s Answers 

to Interrogatories, at pp. 4 and 6, attached hereto as Exhibit B. 

5. The Living Trust did not learn about these unauthorized transfers until May or 

June of 2008.  See Exhibit A, at ¶6.  Eric Boutté, Trustee of the Living Trust, never authorized 

the transfer of these policies from the Living Trust to any entity, and specifically not to AB 

Revocable Living Fund, LLC n/k/a Life Fund 5.2, LLC or A&O Life Funds, LP.  See Exhibit A, 

at ¶7.  The Living Trust filed suit against the Debtors and other parties on December 12, 2008 

and is currently in litigation regarding the Transamerica Policies before the District Court of 

Harris County, Texas, 280th Judicial District, and the American Arbitration Association in 

Houston, Texas.  See Exhibit A, at ¶8.  Further, Transamerica agreed to place a hold on the 

policies at issue until the 280th District Court decides their proper legal owner.  See 

Transamerica’s Responses to Request for Disclosure from Plaintiff, at p. 3, attached hereto as 

Exhibit C. 

Argument 

6. This Court should not allow the Chapter 11 Trustee to borrow against the cash 

values of Transamerica policy numbers 60134441 or 60134442 because the Living Trust, not the 

Debtors, is the rightful owner of these policies.4 

7. In addition, the records maintained by the issuer of the policy, Transamerica, 

evidences that A&O Life Funds, LP, which is not a Debtor in this bankruptcy action, is the 

current owner of these policies.  See Exhibit B, at pp. 4 and 6. 

                                                 
4 While Debtors’ Motion indicates that these policies are in danger of lapsing because of outstanding policy 
premiums, Transamerica agreed to notify the Living Trust of any issues with respect to the payment of premiums on 
the policies at issue so the Living Trust may take any necessary measures to protect the policies and keep them from 
lapsing. 
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8. In the alternative, if this Court allows the Chapter 11 Trustee to borrow against 

Transamerica policy numbers 60134441 and 60134442, the Court should require the Chapter 11 

Trustee to separately segregate the Transamerica cash proceeds.  The money borrowed against 

these two policies should be used only to pay the policy premiums for these two policies.  The 

money borrowed should not be used to pay the premiums or expenses related to any other policy 

or the bankruptcy estates in general.  Given the disputed ownership of these two policies, they 

should not be further encumbered by, or intertwined with, the numerous other policies listed in 

Exhibit B to the Debtors’ Motion.  In making this alternative argument, the Living Trust does not 

waive any ownership claims that it has to Transamerica policy numbers 60134441 and 

60134442. 

Conclusion 

WHEREFORE, Eric Boutté, as Trustee for the AB Revocable Living Trust, respectfully 

objects to the Debtors’ Motion and requests the following relief: 

A. That this Court enter an Order preventing the Chapter 11 Trustee  from borrowing 

against and/or utilizing in any way the cash surrender value available under Transamerica policy 

numbers 60134441 or 60134442; 

B. That, in the alternative, this Court enter an Order authorizing the Chapter 11 

Trustee to borrow against Transamerica policy numbers 60134441 and 60134442 separately 

from all other policies listed in Exhibit B to Debtors’ Motion, and ordering that the money 

borrowed against Transamerica policy numbers 60134441 and 60134442 is to be used only to 

pay any outstanding and/or ongoing insurance premiums owed on Transamerica policy numbers 

60134441 and/or 60134442, and for no other purpose; and 
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C. That this Court grant the Living Trust such other and further relief as is 

appropriate under the circumstances. 

 By: /s/ Michael M. Eidelman  
 Michael M. Eidelman 

VEDDER PRICE P.C. 
222 N. LaSalle Street 
Suite 2600 
Chicago, IL  60601 
(312) 609-7500 (Telephone) 
(312) 609-5005 (Facsimile) 
 
Local Counsel for Eric Boutté, as Trustee 
for the AB Revocable Living Trust 
 
and 
 

 BRACEWELL & GIULIANI LLP 
Tony L. Visage 
State Bar No. 00788587 
Southern District of Texas No. 17248 

Deana F. Tillotson 
State Bar No. 24027172 
Southern District of Texas No. 27314 

South Tower Pennzoil Place 
711 Louisiana Street, Suite 2300 
Houston, Texas  770022 
(713) 223-2300 (Telephone) 
(713) 221-1212 (Facsimile) 
 
Primary Counsel for Eric Boutté, as Trustee 
for the AB Revocable Living Trust 
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