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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In re: Chapter 11

LIFE FUND 5.1, LLC, et. al., Case No. 09-32672
(Jointly Administered)

Debtors.

PATRICK COLLINS, solely as
TRUSTEE of LIFE FUND 5.1, LLC,
etal.,

Hon. A. Benjamin Goldgar

Adversary No.:10-00042
Plaintiff,
V.

BRENT ONCALE; RUSSELL
MACKERT; ADLEY ABDULWAHAB,
a’k/a ADLEY WAHAB; CHRISTIAN
ALLMENDINGER; A&O LIFE FUNDS,
LP; A&O LIFE FUNDS
MANAGEMENT, LLC; and SHEPHERD
CAPITAL MANAGEMENT, LLC,

vvvvvvvvvvvvvvvvvvvvvvvv

Defendants.
NOTICE OF MOTION

To: All Parties and Counsel of Record

PLEASE TAKE NOTICE THAT on March 31, 2010, or as soon thereafter as
counsel may be heard, I shall appear before the Hon. A. Benjamin Goldgar, or a Judge sitting in
his stead, in the courtroom usually occupied by him at 219 South Dearborn Street, Chicago,

Illinois and present the attached Motion to Dismiss. g‘ ‘i L E “Q GOURT
N ﬁm mﬁ ma\c‘f or ILLINOIS

W{ 1% 2010

RK
GARDNER, CLE
\(ENNETH S. QEP. -
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Thorglas L. Taylor 111

Mardela L. Cuadrado

TAYLOR CUADRADO P.C

3200 Southwest Freeway, Suite 3300
Houston, Texas 77027

Phone: (713) 402-6174

Facsimile: (713) 402-6154

ATTORNEYS FOR DEFENDANT
BRENT ONCALE

CERTIFICATE OF SERVICE

I, Marcela L. Cuadrado, an attorney, heieby certify that on the 10th day of March, 2010,
[ caused to be served, via email a true and correct copy of Defendant Brent Oncale’s

(1) NOTICE OF MOTION;
(2)  MOTION TO DISMISS PLAINTIFF’S ORIGINAL COMPLAINT;
(3 MEMORANDUM OF LAW IN SUPPORT OF THEREOF; AND
(4)  [PROPOSED] ORDER

Registered members of the Court’s CM/ECF system that are participants in these proceedings

received electronic notice of this filing,
M;“?/

PERKINS COIE LLP

David M. Neff (ARDC # 06190202)
Brian A. Audette (ARDC # 06277056)
Jonathan R. Buck (ARDC #0681672)
131 S. Dearborn Street, Suite 1700
Chicago, IL 60603

Tel: (312) 324-8400

Fax: (312) 324-9400

Counsel to the Trustee
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
In re: ) Chapter 11
)
LIFE FUND 5.1, LLC, et. al., ) Case No. 09-32672
) (Jointly Administered)
Debtors. )
)
)
)
PATRICK COLLINS, solely as ) Hon. A. Benjamin Goldgar
TRUSTEE of LIFE FUND 5.1, LLC, et. )
al., ) Adversary No.:10-00042
Plaintiff, )
v. )
)
BRENT ONCALE; RUSSELL )
MACKERT; ADLEY ABDULWAHAB, )
a’k/a ADLEY WAHAB; CHRISTIAN )
ALLMENDINGER; A&O LIFE FUNDS )
LP; A&O LIFE FUNDS )
MANAGEMENT, LLC; and SHEPHERD )
CAPITAL MANAGEMENT, LL.C, )
)
Defendants. )

MOTION TO DISMISS AND MOTION FOR MORE DEFINITE

STATEMENT OF DEFENDANT BRENT ONCALE
22l VT DRITRINDANIT BRENT ONCALE
TO THE HONORABLE COURT:

Defendant Brent Oncale will, and hereby does, move this Court for an Order
granting his Motion to Dismiss Plaintiff's Complaint and Motion for More Definite
Statement. Defendant's motions are brought pursuant to Rules 12(b)(6) and 9(b) the
Federal Rules of Civil Procedure on the grounds that Plaintiff (1) fails to state a claim
either for fraudulent conveyance or breach of fiduciary duty u ’é i“tl lﬁlgcan be

Uﬂm m‘mém@“m\m\s

waR 4 & 2000

NER, CLERK
KENNETHS, S Al
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granted and (2) fails to plead allegations that sound in fraud with requisite particularity

in accordance with Fed. R. Civ. P. 9(b).

These motions are based upon the Motions, the supporting Memorandum of

Points and Authorities submitted concurrently therewith, the pleadings, records and

papers on file or to be filed in this act.on, and arguments to be made by counsel if oral

argument is directed by the Court.

Dated: March 10,2010

Respectfully submitted,

Thomgs/L. Taylor III

Marcedla L. Cuadrado

TAYLOR CUADRADO P.C

3200 Southwest Freeway, Suite 3300
Houston, Texas 77027

Phone: (713) 402-6174
Facsimile: (713) 402-6154

ATTORNEYS FOR DEFENDANT
BRENT ONCALE
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CERTIFICATE OF SERVICE

I, Marcela L. Cuadrado, an attorney, hereby certify that on the 10th day of March, 2010,
I caused to be served, via email a true and correct copy of Defendant Brent Oncale’s:

(1)  NOTICE OF MOTION;

(2)  MOTION TO DISMISS PLAINTIFF’S ORIGINAL COMPLAINT
and MOTION FOR MORE DEFINITE STATEMENT;

(3)  MEMORANDUM OF LAW IN SUPPORT OF THEREOF; AND

(4 [PROPOSED] ORDER

Registered members of the Court’s CM/ECF system that are participants in these
proceedings received electronic notice of this filing.

NS

MarcelaT. Cuadrado

PERKINS COIE LLP

David M. Neff (ARDC # 06190202)
Brian A. Audette (ARDC # 06277056)
Jonathan R. Buck (ARDC #0681672)
131 8. Dearborn Street, Suite 1700
Chicago, IL 60603

Tel: (312) 324-8400

Fax: (312) 324-9400

Counsel to the Trustee
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IN THE UNITED ST.ATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre: ) Chapter 11
)
LIFE FUND 5.1, LLC, et. al., )
)
Debtors, ) Case No. 09-32672
)  (Jointly Administered)
)
)
)
PATRICK COLLINS, solely as ) Hon. A. Benjamin Goldgar
TRUSTEE of LIFE FUND 5.1, LLC, )
et al,, ) Adversary No.:10-00042
Plaintiff, )
v. )
)
BRENT ONCALE; RUSSELL )
MACKERT; ADLEY ABDULWAHAB, )
a/k/a ADLEY WAHAB; CHRISTIAN )
ALLMENDINGER; A&O LIFE FUNDS, )
LP; A&O LIFE FUNDS )
MANAGEMENT, LLC; and SHEPHERD )
CAPITAL MANAGEMENT, LLC, )
)
Defendants, )

[PROPOSED] ORDER GRANTING MOTION TO DISMISS

Came on to be considered Defendant Brent Oncale’s (“Oncale’s”) Motion To
Dismiss, or in the alternative, Motion for a More Definite Statement. After considering

the Motion, all responses thereto and the arguments of counsel, if any, the Court is of the

opinion that said Motion should be granted in all respects.




Case 10-00042 Doc 36-1 Filed 03/12/10 Entered 03/15/10 09:55:56 Desc Proposed
. Order Page 2 of 2

IT IS THEREFORE ORDERED that the Complaint is dismissed and that

Plaintiff is Ordered to Amend its pleading on or before , 2010.

Signed and to be effective as of , 2010.

UNITED STATES BANKRUPTCY JUDGE
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