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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In Re:
LIFE FUND, 5.1, LLC et al.

Debtors

§
§
§
§
§
§
§
§
§
§
§
§
§

Chapter 11
Case No. 09 B 32672

Administratively consolidating cases nos.
Case No. 09 B 32674
Case No. 09 B 32676
Case No. 09 B 32677
Case No. 09 B 32678
Case No. 09 B 32679
Case No. 09 B 32681

Judge A. Benjamin Goldgar

NOTICE OF MOTION

PLEASE TAKE NOTICE THAT on Wednesday. October 14, 2009, at 9:30 a.m., or as soon
thereafter as counsel may be heard, we will appear before the Honorable A. Benjamin Goldgar, or any
judge sitting in his stead, in Room 613 of the Everett McKinley Dirksen Building, 219 Dearborn Street,
Chicago, Illinois 60604, and present the Group of Investor/Creditors’ Supplemental Motion to
Dismiss, Alternatively, to Transfer Venue, a copy of which is hereby served upon you.

Dated: October 8, 2009.

OF COUNSEL:

SMITHAMUNDSEN LLC

Brian M. Graham (IL Bar No. 6243015)
150 North Michigan Avenue

Suite 3300

Chicago, Illinois 60601

(312) 894-3309 (Telephone)

(312) 894-3210 (Facsimile)

GROUP OF INVESTOR/CREDITORS

Respectfully submitted,

By: _/s/ Deborah J. Fritsche
Lead Counsel for Group of Investor/Creditors

JOHNSON, TRENT, WEST

& TAYLOR, L.L.P.
Lori Hood
Texas State Bar No.: 009943430
Deborah J. Fritsche
Texas State Bar No. 07481150
919 Milam, Suite 1700
Houston, Texas 77002
(713) 222-2323 (Telephone)
(713) 222-2226 (Facsimile)

COUNSEL FOR GROUP OF INVESTOR/CREDITORS
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UNITED STATES BA NKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In Re:
LIFE FUND, 5.1, LLC et al. Chapter 11
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Debtors Judge A. Benjamin Goldgar

GROUP OF INVESTOR/CREDITORS’ SUPPLEMENTAL MOTION TO DISMISS,
ALTERNATIVELY, TO TRANSFER VENUE

A group of investor/creditors' (“Group of Investor/Creditors™), through undersigned
counsel, supplement its original Motion to Dismiss, Alternatively, to Transfer Venue
(hereinafter, “Motion”, docket no. 22 ), with this Group of Investor/Creditors’ Supplemental
Motion to Dismiss, Alternatively, to Transfer Venue (“Supplement’) and states as follows:

I.
JURISDICTION

1. The Motion challenges the jurisdiction of this Court because the Court does not
have before it properly filed petitions for relief pursuant to section 301 of the Bankruptcy Code
(hereinafter, the “Code.”) This Supplement asserts grounds for dismissal under 11 U.S.C. §

1112, specifically “cause” exists under subsections (4)(A), (E), (F) and (H). Alternatively, also

' Bankruptcy Rule 2019 verification was filed on October 6, 2009 and is docket no. 54.
2 Group of Investor/Creditors incorporate by reference the Motion herein by reference and will not repeat the
arguments made and extensive evidence offered therein in this Supplement.
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pursuant to 11 U.S.C. § 1112 and Bankruptcy Rule 1014, if the Cases are deemed to be properly
filed, the Court has authority to transfer “to any other district court,” “in the interest of justice or

for the convenience of the parties.” Bankruptcy Rule 1014.

I1.
FACTUAL BACKGROUND

3. Group of Investor/Creditors incorporate herein by reference the factual section of
the Motion and all evidence offered as exhibits thereto.

4. Debtor entities were to have filed schedules and statements by September 17,
2009. By order of this Court they were granted an extension to file until October 7, 2009. See
docket no. 26. Schedules and statements were not filed on or before October 7, 2009.

5. A meeting of the creditors has been noticed and scheduled for October 14, 2009.
Investor/Creditors will have insufficient information for that meeting, being held at an
inconvenient location for approximately 672 of the 736 listed and allegedly noticed creditors of
these cases. The number of Chicago or Illinois listed investor/creditors is just 64. The largest
grouping of investor/creditors, 336, is in Texas.

6. On information and belief, neither debtors nor appointed trustee has learned the
ownership of life insurance policies that should belong to these estates. Neither have debtors nor
appointed trustee protected these investor/creditors’ interest in those assets by properly
perfecting security interests or paying premiums. On information and belief, life insurance
policies that should belong to these estates have lapsed. On information and belief, certain
investor/creditors will be unsecured creditor who should have been secured -creditors.
Maintaining the bankruptcy only reduces the possible returns for all unsecured investor/creditors.

7. There has been no asset identification at this point and certainly no asset

collection, but there has been significant expense obligations created for the estate, such as a
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claims processing contract with an indemnification provision, which are not in the best interest
of the creditors, particularly at this point when the estate appears to be zero. The likelihood of a
viable chapter 11 proceeding is little to none.

8. On information and belief, there some 14 other A&O related entities not in this
bankruptcy proceeding The placement of these particular 7 entities in bankruptcy appears to be a
bad faith filing. Maintaining this proceeding with the expense obligations created to date is not
in the best interest of the investor/creditors, and there are no other creditors. There are no
identified equity owners either.

I11.
RELIEF REQUESTED

0. Dismiss these bankruptcy cases for cause, specifically for: failure to file the
schedules and statements, failure to comply with a court’s order, failure to provide timely

information, and because reorganization is unlikely.

Iv.
ARGUMENT AND AUTHORITIES

10.  Bankruptcy is a privilege, not a right. More than five weeks since the filing of the
petitions, the injured parties, the investor/creditors, know nothing. The obligations of the person
putting an entity into bankruptcy are clear and they have not been met. Dismiss the case.

FOR THE REASONS AND AUTHORITIES STATED ABOVE, counsel for the Group

of Investor/Creditors requests the Court dismiss all Cases for cause under section 1112, and grant



Case 09-32672 Doc 64 Filed 10/08/09 Entered 10/08/09 14:18:02 Desc Main
Document  Page 5 of 6

such other and further relief to which the Group of Investors may be entitled.

Dated: October 8, 2009.
GROUP OF INVESTOR/CREDITORS
Respectfully submitted,

By: _/s/ Deborah J. Fritsche
Lead Counsel for Group of Investor/Creditors

OF COUNSEL:

SMITHAMUNDSEN LLC JOHNSON, TRENT, WEST
Brian M. Graham (IL Bar No. 6243015) & TAYLOR, L.L.P.

150 North Michigan Avenue Lori Hood

Suite 3300 Texas State Bar No.: 009943430
Chicago, Illinois 60601 Deborah J. Fritsche

(312) 894-3309 (Telephone) Texas State Bar No. 07481150
(312) 894-3210 (Facsimile) 919 Milam, Suite 1700

Houston, Texas 77002
(713) 222-2323 (Telephone)
(713) 222-2226 (Facsimile)

COUNSEL FOR GROUP OF INVESTOR/CREDITORS

CERTIFICATE OF SERVICE

I, Deborah J. Fritsche, an attorney, do hereby certify that I caused true and correct copies
of the foregoing Group of Investor/Creditors’ Supplemental Motion to Dismiss, Alternatively, to
Transfer Venue to be served upon the attached service list via the Court’s CM/ECF electronic

filing system and/or via email, as indicated below, on this the gh day of October, 2009.

/s/ Deborah J. Fritsche




Case 09-32672 Doc 64 Filed 10/08/09 Entered 10/08/09 14:18:02 Desc Main
Document  Page 6 of 6

UNITED STATES BA NKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In Re:
LIFE FUND, 5.1, LLC et al. Chapter 11

Case No. 09 B 32672

Administratively consolidating cases nos.
Case No. 09 B 32674
Case No. 09 B 32676
Case No. 09 B 32677
Case No. 09 B 32678
Case No. 09 B 32679
Case No. 09 B 32681
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Debtors Judge A. Benjamin Goldgar

ORDER DISMISSING CASES

Pending before the Court is Group of Investor/Creditors’ Supplemental Motion to Dismiss,
Alternatively, to Transfer Venue (“Supplemental Motion”). The Court finds cause exists for
dismissal of all of the above-referenced cases, pursuant to 11 U.S.C. § 1112, for the failure to
comply with a court order, for failure to file schedules and statements, for failure to provide timely
information and for likelihood that a reorganization is not possible. The Supplemental Motion is
therefore, GRANTED. Further, it is

ORDERED that the above-referenced cases (in the style) are DISMISSED.

SIGNED this day of October, 2009.

Judge A. Benjamin Goldgar
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SERVICE LIST

Counsel for Debtors Those Requesting Notice:
Michael L. Gesas
Miriam R. Stein Eric Boutte, as Trustee for the AB
Arnstein & Lehr, LLP Revocable Living Trust
120 S. Riverside Plaza, Suite 1200 Michael M. Eidelman, ESQ
Chicago, IL 60606-3910 Arlene N Gelman
(312) 876-7125 Vedder Price
(312) 876-6260 (fax) 222 N. LaSalle Street, Suite 2600
mlgesas@arnstein.com Chicago, IL 60601
mrstein@arnstein.com (312) 609-7636

(312) 609-5055 (fax)
Chapter 11 Trustee meidelman@yvedderprice.com
Patrick Collins, Ch. 11 Trustee agelman@vedderprice.com
Brian A. Audette
David M Neff Deana F Tillostson
Perkins Coie LLP Tony L Visage
131 South Dearborn, Suite1700 Bracewell & Giuliani LLP
Chicago, IL 60603 711 Louisiana Street, Suite 2300
(312) 324-8400 Houston, TX 77002
(312) 251-5865 (fax)
baudette@perkinscoie.com Alma and Fred Held
dneff@perkinscoie.com Zala L Forizs

Forizs & Dogali PA
U.S. Trustee 4301 Anchor Plaza Pkwy, Suite 300
Richard C. Friedman Tampa, FL 33634
Gretchen M. Silver (813) 289-0700
Office of the U.S. Trustee (813) 289-9435 (fax)
219 S. Dearborn St., Room 873
Chicago, IL 60604 Mark Self
USTPRegionl 1.ES.ECF@usdoj.gov Daniel T. Graham

Neil M. Rosenbaum
The Texas State Securities Board Funkhouser Vegosen Liebman & Dunn, Ltd.
Edith Stuart Phillips 55 West Monroe, Suite 2300
Office of the Texas Attorney General Chicago, IL 60606
Bankruptcy & Collection Division (312) 701-6800
PO Box 12548 (312) 701-6801 (fax)
Austin, TX 78711 dgraham@fvldlaw.com

nrosenbaum(@fvldlaw.com
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Dr. Charles Giger

David T.B. Audley
Chapman and Cutler LLP
111 W. Monroe

Chicago, IL 60603

(312) 845-3000
audley@chapman.com
benz@chapman.com

Bryant D. Truitt

David S. Gragg

Langley & Banack, Inc.
Trinity Plaza II, Ninth Floor
745 East Mulberry

San Antonio, TX 78212-3166
(210) 736-6600

(210) 735-6889 (fax)
dgragg@langleybanack.com




